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DUNKIRK, N. Y. 
Milk and Milk Products— Production, Care, and Sale. (Ord. Feb. 4, 1913.) 

Section 1. No person, copartnership, firm, or corporation shall engage in the sale, 
delivery, or distribution of milk, cream, buttermilk, sour milk, skimmed milk, or 
separated milk within the corporate limits of the city of Dunkirk without first having 
obtained a license therefor from the city clerk of the city of Dunkirk, as hereinafter 
more particularly provided, and for the purposes of this ordinance the word "person " 
shall hereafter mean individual, copartnership, firm, or corporation. 

Sec. 2. Every person desiring to engage in the sale, delivery, or distribution of 
milk, cream, buttermilk, sour milk, skimmed milk, or separated milk within the cor- 
porate limits of the city of Dunkirk, before doing so shall make application in writing 
upon blanks provided by the board of health to the common council of the city of 
Dunkirk for a license for that purpose, and in such application he shall state the num- 
ber or location of the place where he proposes to conduct such business, the names of 
the person or persons from whom he proposes to obtain milk or cream, their location, 
the number of cows in such herds, the average quantity of milk which he expects to 
obtain from each herd; and such written application shall also contain an agreement 
on the part of such applicant that he will accept a license, if granted to him, upon the 
condition that it may be revoked at the will of the board of health. 

Said applicant shall also at the time he makes application for a license as herein 
mentioned present a written consent from each person from whom he obtains milk, 
granting permission to the health officer of the city of Dunkirk, his representative, or 
any member of the board of health of said city, free and open access to his or her dairy 
or premises for the purpose of making an inspection of the premises or herd; and upon 
the consent of the owner of said herd to apply the tuberculin test as hereinafter pro- 
vided, said producer's permit shall be in the following form : 

producer's permit. 

Dunkirk, N. Y., — , 191S. 

I, • , a producer of milk sold in the city of Dunkirk, N. Y., grant per- 
mission to the health officer of said city, his representative, or any member of the 
board of health of the city of Dunkirk, N. Y., free and open access to my dairy, prem- 
ises, utensils, wagons, and conveyances for the purpose of making inspection of the 
same so long or while milk of my production shall be sold in said city. 

(Signed) • 

And such applicant shall, before receiving his license, pay to the city clerk the sum 
of $1 as an annual license fee. Such license, if issued, shall state the number or loca- 
tion of the applicant's place of business, shall not be transferable, and shall not extend 
beyond the 1st day of May next after the date of issue of the same. 

Sec. 3. In the event that a license is granted and he thereafter changes the source 
from which he obtains milk or cream, he shall immediately notify the board of health 
of the names of the parties from whom he proposes to obtain milk or cream, their loca- 
tion, the number of cows in the herd, and when each cow was last tested for tubercu- 
losis. 

Sec. 4. When any person makes application for a license under the provisions of 
this ordinance, it shall be the duty of the board of health, or milk inspector, or such 
other person as may be duly authorized by the board of health, to investigate and 
report promptly upon the cows and the premises from which the applicant proposes 
to take and supply milk and to report upon the methods which the applicant proposes 
to use and employ in handling, storing, and distributing milk, cream, buttermilk or 
sour milk, skimmed milk or separated milk. A record of this examination and inves- 
tigation shall be kept by said board and said inspector on the score card used by the 
dairy division of the United States Government, the board of health to furnish such 
score cards and all other written records or blanks used by the applicant. 
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Sec. 5. No applicant shall be granted a license whose total scores do not reach 40 
marks or more. The score card properly filled out and extended shall be attached 
by the city clerk to the application for license and filed by the clerk. 

Sec. 6. It shall be the duty of the board of health or the milk inspector to ascertain 
that the cows from which the applicant proposes to obtain milk for sale or distribu- 
tion are free from tuberculosis and other infection or contagious diseases. No cow 
shall be considered free from tuberculosis except after showing no response to the 
tuberculin test, as applied by a duly licensed veterinary. The cows from which 
the applicant proposes to obtain milk for sale and distribution shall be examined by 
a licensed veterinary before the board of health shall grant the application for a license, 
and an examination of each of the cows in the herd from which milk is obtained for 
sale and distribution shall be made at least once a year thereafter, and each animal 
tagged in a manner to afford a permanent record of the examination, and no license 
shall be granted to any applicant until the cows from which he proposes to obtain 
milk for sale or distribution are shown to be free from tuberculosis and other infection 
and contagious diseases. 

No milk or cream shall be sold or offered for sale within the corporate limits of the 
city of Dunkirk from any cow added to a herd until such cow has been examined by 
a licensed veterinary and upon such examination found free from tuberculosis and 
other infection or contagious disease, and such examination shall have taken place 
within six months from the time it is proposed to add said cow to the herd from which 
any milk dealer or vendor obtains milk sold or offered for sale within the corporate 
limits of the city of Dunkirk. 

Sec. 7. For the purpose of instructing dairymen, the board of health shall publish 
in April and September of each year, and at such other times as they deem advisable, 
in the official newspaper of the city, instructions concerning the source from which the 
milk is obtained, straining, cooling, storage, keeping, handling, conveying, tempera- 
ture, and other treatment and condition of milk, and the sanitary condition of dairy- 
men, of cows, dairies, ice, stables, wagons, pasture, buildings, rooms, utensils, and 
other apparatus, appliances, and methods used in handling milk and cows. 

The city clerk shall within 30 days after publication mail copies of said instructions 
to each and every person holding a license to sell milk in Dunkirk and to those fur- 
nishing milk to such licensees; and shall forthwith make a report to the board of health 
of having complied with this provision. 

Sec. 8. Each licensee shall have his name, place of business, and number of license 
placed in plain, large letters on the outside of each vehicle used in distribution of 
milk, and in a conspicuous place in the room where it is sold; provided that in case 
the licensee distributes milk, etc., in any manner without the use of a vehicle then 
said licensee making such delivery shall carry upon his person a card showing the 
name of said licensee, place of business, and the number of his license. 

Sec. 9. No milk or cream shall be offered for sale in the city of Dunkirk which— 

(a) Contains any preservative whatever. 

(6) Has had any part of the cream removed; 

(c) Has had any water or foreign substance added; 

(d) Has not been maintained at a temperature of 55° P., or less, since one hour after 
time of milking; 

(e) Has (if milk) less than 3 per cent butter fat; 
(/) Has (if cream) less than 18 per cent fat; 

(g) Contains more than 100,000 bacteria to the cubic centimeter. 

Sec. 10. "Skimmed milk," "sour milk," "buttermilk," and separated milk may 
be sold if plainly labeled pure and unadulterated and without drugs or other dele- 
terious substances and obtained from cows that have stood the tuberculin test. 
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Sec. 11. No milk or cream shall be offered for sale except in suitably capped bottles 
or sealed canrf that may be of any standard size. Bottles and cans may be filled only 
at the dairies and such other places as have been approved by the board of health . 

The board of health shall devise the method of cleaning and sterilizing of all bottles 
and see that the same is carried into effect by the properly designated official . 

Sec. 12. Only detachable tickets that can be used but once shall be permitted. 

Sec. 13. No milk shall be sold or used coming from any place where there has been 
contagious or infectious disease until after disinfection by the health officer and 
written permission from the board of health. 

Sec. 14. Any person receiving from any milk dealer, milk or cream in bottles, 
cans, or other receptacles, upon emptying the bottles, cans, or receptacles, and be- 
fore returning them to the dealer, shall thoroughly wash, scald, and clean the same. 
No person shall use any bottle, can, or other receptacle which is the property of any 
milk dealer for any other purpose than the holding of milk or cream under a penalty 
as hereinafter provided. 

Sec. 15. Any person holding a milk license from the city of Dunkirk shall furnish 
samples of milk and cream to the milk inspector or the board of health for expert 
analysis, when requested by said board of health or inspector. 

Sec. 16. It shall be the duty of the board of health and milk inspector to see that 
all the provisions of this ordinance are fully complied with, and at their discretion 
to have samples of milk and cream subjected to expert bacteriological test. The 
expense of such test shall be borne by the city. 

Sec. 17. In order to carry out the provisions and purposes of this ordinance the 
board of health and milk inspector shall have the right at all times to enter the prem- 
ises of any person licensed under this ordnance; to examine and inspect the dairy 
and herd, and to appropriate a reasonable amount of milk and feed or any milk product 
for samples, inspection, or test. And they shall have equal rights upon the premises 
of anyone from whom a licensee procures, or had given notice of his intention to 
procure milk, cream, skimmed milk, sour milk, buttermilk, or separated milk; and 
said milk inspector shall enforce the provisions of this ordinance and perform such 
other duties as may be required of him by the board of health, and shall make monthly 
reports to the board of health of his work pertaining to the enforcement of this ordi- 
nance, and upon such other matters as may be requested by said board. 

Sec 18. No person, firm, or corporation keeping cows for the sale of milk in the 
city of Dunkirk shall feed the same upon any distillery waste, refuse, or any decom- 
posing animal or vegetable food, or any food unless the same is nutritious, healthy, 
and incapable of exerting any pernicious influence upon the milk, nor be given water 
that is impure or contaminated. 

Sec. 19. No person shall sell or deliver to a member, agent, or employee of any 
family in which there is a child under 3 years of age, or to any person having the care 
or custody of such a child, any milk drawn from cows fed, in whole or in part, on green 
corn or ensilage, unless the person so selling and delivering first informs the person 
to whom it is sold or delivered of the nature of the milk so sold or delivered. 

Sec 20. No person, firm, or corporation shall produce, sell, offer for sale, or designate 
any milk as "certified milk" without first obtaining a permit in writing from the 
board of health to engage in doing so, and for which no charge shall be made. In the 
meaning of this section such "certified milk" is only that which is producd in accord- 
ance with all the requirements of the milk inspector regulating and relating to such 
production. 

Sec 21. No person, firm, or corporation shall produce, sell, offer for sale, or designate 
milk as "pasteurized milk" without, in addition to a permit and a license for selling 
milk, obtaining a permit in writing from the board of health to engage in doing so, and 
for which no charge shall be made, but which shall only be given after inspection by 
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the board of health or its authorized inspector of the equipment, sanitation, methods, 
and procedure, and that the same are approved by the board. Any milk house or 
building not constructed or arranged to maintain sanitation to the satisfaction of the 
board of health, in the interest of the public health shall be changed to conform thereto 
when in the judgment of the board of health the public interests are concerned thereby ; 
and no buildings shall be constructed or altered for a milk house without the plans 
for the same are first approved in writing by the board of health. 

Sec. 22. All milk houses, rooms, and apartments, their appurtenances and fixtures, 
must be maintained in a state of cleanliness, but no disinfectants shall be used in or 
about any room or place where milk or cream, or both, are stored, handled, or prepared. 
No dogs, cats, or other animals or pets shall be allowed in any such room or apartment, 
and from April to November of each year all doors and windows of rooms and apartments 
where milk or cream, or both, is contained must be provided with wire screens to 
exclude flies and insects. 

No cellar under any room or apartment where milk is stored, handled, prepared, or 
distributed shall contain any water-closet, urinal, or be used for any purpose capable 
of exercising any detrimental effect upon milk contained in the rooms above, nor 
rendering such apartment or room insanitary or offensive. 

No room or apartment where milk is stored, handled, or prepared shall communicate 
directly with any stable, water-closet, or sleeping room, nor with any place, door, or 
opening capable in the judgment of the board of health of having an insanitary or 
detrimental influence upon milk. 

Sec 23. All milk coolers used for the storage and cooling of milk must hereafter be 
substantially constructed of cement or other noncorrosive material, and the internal 
surface of the same shall be made smooth and impervious to prevent absorption and 
permit proper cleansing. They shall be constructed, arranged, and placed so as to 
give ready access to all parts to permit thorough cleaning, and all such boxes shall be 
cleaned, flushed as often as may be directed by the board of health and in such manner 
as to maintain them in a sanitary condition. All such milk boxes shall be properly 
drained over and into a drain, but they shall not be connected directly with any such 
drain or sewer. 

All plumbing connected with boxes for the storing and cooling of milk and with 
milk houses, rooms, and apartments where milk is kept shall be designed and con- 
structed in accordance with the rules and regulations respecting plumbers and 
plumbing in the city of Dunkirk. 

Sec. 24. No person, firm, or corporation dealing in milk or cream shall remove his 
dairy within the city from the place where he is licensed to conduct it to any other 
place in the city without first notifying the board of health in writing of such intended 
removal, and no such person shall remove such dairy to any place, without the said 
place has first been inspected in all its details and received the approval of the board 
of health, and any such removal other than herein stated shall be unlawful. 

Sec. 25. No person, firm, or corporation dealing in milk shall change the country 
dairy supplying him with milk or cream or both either by addition or changing from 
one dairy to another without first notifying the board of health in writing of such 
change, giving the correct address and location of such dairies and all the facts 
required in making application for a permit. 

Sec 26. No person, firm, or corporation dealing in milk or cream or both and 
receiving his supply from without the city limits by railroad or other transportation, 
shall permit any cans of milk or cream or both to remain on any platform or other 
place, unprotected from the sun and rain, but shall suitably and efficiently protect 
the same by causing such cans to be placed under cover, or efficiently covering them 
with canvas or other similar protection, and no such milk dealer shall hereafter per- 
mit any cans containing milk or cream to remain at any railroad terminal or other 
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place after arrival for a longer period than one hour from the time of such arrival, 
but shall remove the same with expedition. 

Any milk can in which milk or cream is shipped or brought into the city of Dun- 
kirk for any milk dealer must have securely attached to it by the shipper, a tag of 
not less than 2 inches by 3 inches in size, on which shall be printed in letters of legible 
size and in black ink the firm name and post-office address of the shipper of said can 
and the station or place from which shipped. 

Sec. 27. No person suffering from tuberculosis, ophthalmia or other contagious dis- 
eases, or any skin disease, shall be employed in any part of a milk house, or in the 
handling or preparation of milk or cream. 

Sec. 276. Any person, copartnership, firm, or corporation engaged in the sale, 
delivery, or distribution of milk, cream, buttermilk, sour milk, skimmed milk, or 
separated milk having a case of contagious or infectious disease within his or her 
family, an employe's family, or in the person of any occupant or occupants of the 
premises wherein the same is produced or handled, shall report said disease to the 
board of health, under penalty of having his license revoked for such failure. 

(Explanatory note. — It is the expressed intention of the board of health to protect 
anyone reporting a case of contagious or infectious disease, and likewise punish them 
for failure to report the same.) 

Sec. 27c. No person shall be employed in preparing or handling milk or cream at 
whose home or residence there may be a case of tuberculosis of the lungs without such 
person first obtain permission to be so employed from the board of health and in writ- 
ing, but said board of health shall not grant such permission unless it is satisfied that 
all precautions are taken that no infection therefrom can be spread, and that tho 
public health is not jeopardized in any manner thereby. 

Sec. 27d. No person shall expectorate upon floor, wall, or equipment in or about 
any meaning [sic] of this section. 

Sec 27e. Pasteurized milk is natural, clean milk heated in containers to a tempera- 
ture of 145° F. for 20 minutes, 148° F. for 15 minutes, 152° F. for 10 minutes, 155° F. 
for 5 minutes, and 158° F. for 3 minutes, and not to exceed it, and that has been im- 
mediately cooled to not less than 50° F. and kept thereat, and that the bacterial count 
of which, taken within 24 hours, shall not exceed 50,000 from the first of October to the 
first of April, nor 100,000 from the first of April to the first of October. All pasteurized 
milk must be delivered to consumers in sealed containers plainly labeled "Pasteur- 
ized " and must bear the degree of heat and length of time exposed to it and number 
of pasteurization permit. No milk shall be pasteurized a second time and must be 
delivered to customers within 24 hours. 

Sec 28. All milk houses, rooms, and apartments used in the handling, preparing, 
and storing of milk within the city of Dunkirk must be substantially constructed and 
in repair, of sufficient size, properly drained, and be light and well ventilated and be 
used for no other purpose than the storing, handling, and preparing of milk. 

The floors of such milk houses, rooms, and apartments must be water-tight and be 
constructed of hardwood, cement, brick, or other impervious material to permit 
flushing and insure cleanliness. The side walls must be of impervious material to a 
height of six feet, and constructed so as to exclude rats, mice, and vermin, and the 
walls above unless painted or of finished natural wood, enameled brick, or other 
sanitary material, must be whitewashed at least once a year and oftener if so directed 
by the board of health. 

Every dealer who uses in his business a wagon, cart, or other vehicle shall from 
the month of May to September inclusive have and keep upon said wagon, car, o r 
vehicle a covering of canvas or other material so as to securely protect the same and 
contents from the sun and weather; and every such dealer during the months of June, 
July, and August shall maintain the milk on his wagon or wagons at a temperature 
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not to exceed 55° F., and all milk found under such circumstance^ to be above this 
temperature shall be condemned. 

Sec. 31. No retail grocer or shopkeeper shall hereafter engage in the business of 
keeping and selling milk or cream, or both, in addition to his other business, without 
first making application in writing to the board of health to do so. Such application 
shall state the source of his milk supply by name and address, the amount dealt in 
daily, and whether in bottles or from cans, and what facilities or provision he has for 
storing and keeping such milk in a sanitary manner. The board of health thereafter 
when satisfied that the requirements of this section relating to retail grocers and 
storekeepers dealing in milk or cream, or both , are complied with, shall issue a permit 
in writing to such retail grocer or storekeeper to engage in keeping and selling milk 
or cream, or both, and for which no charge shall be made. Such permit shall expire 
on the first day of May of each year, and be revoked by the board of health whenever 
in its judgment it is in the interest of the public health to do so. 

Sec. 32. No person, firm, or corporation engaged in the retail grocery business, or 
other storekeeper, shall offer for sale, sell, or deal in any milk or cream, or both, at retail, 
unless the same is contained in milk bottles, jars, or other individual containers used 
in the business of distributing milk or cream, or both. All such milk bottles or other 
individual containers must be filled with milk and prepared by a duly licensed 
milk or cream dealer, and all retail grocers and other storekeepers must obtain milk 
or cream to be sold only from a duly licensed milk or cream dealer in the city of Dun- 
kirk. All bottles or containers of milk while in the possession of such retail grocer 
or other storekeeper must be kept in a sanitary compartment to be used for no other 
purpose, and the milk or cream therein kept at a temperature not to exceed 55° F., 
and at all times to be kept free from dirt and insanitary influences. 

Sec. 33. It is hereby declared unlawful for any retail grocer or storekeeper to dis- 
pense milk or cream other than in bottles as herein specified or to prepare or fill any 
milk bottles, jars, or containers with milk or cream for the purpose of sale, or to sell any 
milk or cream so prepared or to peddle or dispose of milk or cream other than upon the 
premises wherein such retail grocer or other storekeeper conducts his business. 

All retail grocers or other storekeepers selling milk or cream or both must display 
in a conspicuous place in their stores the name and address of the licensed milk or 
cream dealer from whom they obtain such milk or cream and the board of health shall 
furnish cards to each person obtaining a permit. 

No licensed milk or cream dealer shall furnish milk or cream to be sold by any 
retail grocer or storekeeper, unless the same complies with all the provisions of this 
section governing the sale and sanitary protection of milk and cream and such sale 
may be forbidden at any time by the board of health for any reason in the interest of 
the public health. 

Sec. 34. All bakers, restaurant keepers, saloon keepers, and all persons having or 
offering for sale milk or cream which is intended to be drunk, consumed, or used upon 
the premises, and any person, firm, or corporation using milk or cream for commercial 
purposes in the manufacture of candies, ice cream, or baked goods or other food 
products, shall at all times keep the name or names of the licensed person or persons 
from whom the milk or cream is obtained, and the number of their permit, contained 
on a card posted in a conspicuous place where such milk or cream is sold or used. 
The board of health shall furnish a sufficient number of such cards for each person 
receiving a permit. 

The persons mentioned in this section do not require a permit to sell milk or cream 
provided such milk or cream is obtained from a duly licensed milk or cream dealer. 
Milk and cream kept upon such premises must be stored, handled, and sold in con- 
formity with all the provisions of this section governing the same and sanitary protec- 
tion of milk and cream. 
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Sec 35. All dairies, milk houses, rooms, and apartments used in the milk or cream 
business in the city of Dunkirk, and all milk cans, bottles and containers, and all 
coolers, boxes, and other equipment and utensils the owner or owners of which sell 
or offer for sale milk or cream or both within the city of Dunkirk shall be subject to an 
inspection by the board of health. Any official or authorized inspector of the depart- 
ment of health may enter any place where milk or cream is sold or kept, or any wagon, 
carriage, or vehicle used to convey milk or cream within the city. Any refusal to allow 
such entrance for inspection shall cause a revocation of the permit, or if the refusal be 
on the part of the person producing milk or cream sold under a permit, the holder 
thereof shall discontinue the same under like forfeiture. Whenever the milk or cream 
found therein is impure or adulterated, specimens thereof shall be taken and subjected 
to chemical analysis by the board of health, the result of which shall be preserved as 
evidence. 

Sec. 36. No person, firm, or corporation furnishing milk, cream, skimmed milk, or 
buttermilk to any dwelling or house that has in it any infectious or contagious diseases, 
or that is placarded by the board of health for infectious or contagious disease, shall 
remove or cause to be removed from said dwelling or house any milk bottle or other 
receptacle in which said milk, cream, skimmed milk, or buttermilk was contained 
until said receptacles have been properly sterilized and permission given by health 
officer for their removal. 

Sec. 37. Nor shall any dealer in milk or cream or both, nor his agents, bottle, cause 
to be bottled, or prepare for delivery, or deliver into any empty milk bottle any part 
of his milk or cream supply while upon the delivery wagon, nor at any place other 
than at the milk house. 

Sec 38. No person or persons receiving any milk or cream from any dealer in bottles, 
jars, or other receptacles, shall retain such bottles, jars, or other receptacles in their 
possession for a longer period than 24 hours, providing such milk dealer, owner of such 
property, calls for the same. Nor shall any person or persons having in their possession 
temporarily or otherwise any bottles, jars, or receptacles used for the delivery of milk 
or cream use the same while in their possession in any manner for any purpose other 
than the storing and keeping of the milk and cream originally delivered in such bottle, 
jar, or container, and on emptying the same of milk or cream the person or persona 
temporarily in possession of such jar, bottle, or container shall immediately rinse it, 
and no dealer in milk or cream shall receive any returned bottles that may be unrinsed 
or contaminated, or deliver milk or cream to any person or place that does not comply 
with the requirements of this section. 

Any person or persons using bottles, jars, or other receptacles or containers delivered 
for the use of milk or cream for storing coal oil, kerosene, turpentine, fecal matter, 
urine, or any deleterious matter whatever shall be punishable by a fine not to exceed 
$50 and costs. 

Sec 39. No grocer, storekeeper, or other person shall utilize or permit to be utilized 
any milk or cream bottle, jar, or other receptacle for the purpose of delivering any 
article other than milk or cream, or for any purpose whatever except the storing, keep- 
ing, and delivering of milk or cream. 

No milk dealer shall use any bottles, jars, or receptacles for the distribution of milk 
or cream without the same are first efficiently cleaned and sterilized by being placed 
in boiling water for not less than three minutes, and in the meaning of this section, 
this is to be done in addition to the ordinary washing and cleansing with hot water, 
soap, or other cleaning agents. 

No milk dealer shall sell bottled milk or cream unless the same is bottled at a licensed 
milk house or dairy and unless the bottle or container is efficiently sealed by a paper 
cap or cover, which must be placed within the lip of said container, and at the place 
of bottling, and in such manner as to be held securely in place without the aid of 
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adhesive material. All such paper covers or caps must be clean and devoid of coloring 
material and of any deleterious substances upon or incorporated within them, and 
upon the upper surface of said covers there must be printed, in fullfaced letters not 
less than one-sixteenth of an inch in size, and in black ink, the name and address of 
the person, firm, or corporation filling the same. 

Any person failing to bottle milk or cream as herein specified and failing to use 
such caps or covers, or failing to place the name upon the exposed surface of such 
cap or cover, and in the manner herein prescribed, shall pay a fine of $25 for the first 
offense and $50 for the second and each subsequent offense. 

Sec. 40. Anj' person selling milk, cream, buttermilk, sour milk, skim milk, or 
separated milk without a license or violating any provision of this ordinance shall 
be guilty of a misdemeanor, and each such act shall constitute a separate offense, 
which, upon conviction, may be punished by a fine net exceeding $100 and costs. In 
the imposition of such fine and costs the court may make a further order, that in 
default of payment thereof such offender be imprisoned for a period not exceeding 
90 days in the city prison of said city or county jail of the county of Chautauqua. 
Also, the license of said person may be revoked temporarily or permanently by the 
board of health on recommendation of the milk inspector. 



